
TEWKESBURY BOROUGH COUNCIL 

 

Report to: Planning Committee 

Date of Meeting: 18 August 2020 

Subject: Current Appeals and Appeal Decisions Update 

Report of: Technical Planning Manager 

Corporate Lead: Deputy Chief Executive 

Lead Member: Lead Member for Built Environment 

Number of Appendices: 1 

 
 

Executive Summary: 

To inform Members of current planning and enforcement appeals and Ministry of Housing, 
Communities and Local Government (MHCLG) appeal decisions issued. 

Recommendation: 

To CONSIDER the report. 

Reasons for Recommendation: 

To inform Members of recent appeal decisions. 

 
 

Resource Implications: 

None 

Legal Implications: 

None 

Risk Management Implications: 

None 

Performance Management Follow-up: 

None 

Environmental Implications:  

None 

 
 
 
 



1.0 INTRODUCTION/BACKGROUND 

1.1 At each Planning Committee meeting, Members are informed of current planning and 
enforcement appeals and Ministry of Housing, Communities and Local Government 
(MHCLG) appeal decisions that have recently been issued. 

2.0 APPEAL DECISIONS 

2.1 The following decisions have been issued by the MHCLG: 

 
Application No 19/00800/FUL 

Location Noreen 
Ashleigh Lane 
Cleeve Hill 
Cheltenham 
Gloucestershire 
GL52 3QF 

Development Erection of an agricultural storage building 

Officer recommendation Refusal 

Decision Type Delegated 

DCLG Decision Appeal Dismissed 

Reason  The Inspector considered the main issue for 
consideration is the proposal’s effect on the character and 
appearance of the area and whether it would preserve or 
enhance the landscape and scenic beauty of the 
Cotswold Area of Outstanding Natural Beauty (AONB). 
He noted that the council had indicated that the measures 
in the Appellant’s submitted tree statement council could 
address the second refusal reason.  
 
The proposal would be set away from the house at 
Noreen with trees in between and so in most views it 
would not be seen with any other building, or  visible from 
public vantage points but it would be seen from the 
adjacent wood, from part of Noreen’s garden and from 
within the site itself. Whilst of a modest size, the building 
would stand out starkly as a man-made feature against 
the backdrop of trees and the overall natural appearance 
of the site. As such, it would be a harmful visual intrusion 
that would fail to conserve or enhance the natural beauty 
of the site.  
 
The Inspector concluded that the proposal would harm 
the character and appearance of the area and would fail 
to preserve or enhance the landscape and scenic beauty 
of the Cotswold AONB. In this regard, it would be contrary 
to JCS policy SD7, Local Plan policy AGR5 and the 
NPPF which all aim, amongst other things, to ensure 
development is in keeping with its surroundings and to 
conserve and enhance the qualities of AONB’s. 
 
The Inspector found no merit in the Appellant’s 
application for costs, concluding that the Council’s actions 
had not resulted in unnecessary or wasted expense. 
 

Date 26.06.2020 



 

Application No 19/00908/FUL 

Location 9 Church Road 
Bishops Cleeve 
Cheltenham 
Gloucestershire 
GL52 8LR 

Development Change of use of existing ground floor of number 9 
Church Road from class  A3 cafe to A4 licenced cafe and 
bar. 

Officer recommendation Permit 

Decision Type Delegated  

DCLG Decision Appeal Allowed 

Reason  Condition 3 of the planning permission granted by the 
Council for this use restricted the opening hours and 
delivery times. Condition 4 restricted the hours for 
amplified music and condition 5 stated the hours that 
outside seating should be removed. 
 
The Appellant had originally applied for the hours of 08:00 
to 23:00 for 7 days a week. The Appellant objected that 
the conditions were not in keeping with other commercial 
premises in the area. 
 
The Inspector considered the main issue was the effect of 
modifying or removing conditions 3,4 and 5 on the living 
conditions of occupiers of residential properties in the 
locality, with particular reference to noise pollution. The 
Inspector agreed that was reasonable and necessary to 
attach conditions to protect the local residents from 
unacceptable levels of noise and disturbance consistent 
with policy SD14, whilst allowing the business to thrive. 
The Inspector considered the nature of the businesses in 
the row of properties as different from that of a licensed 
bar and it was thus reasonable to have a condition to 
restrict opening hours and for the hours to be less than 
the other businesses.  
 
However, the Inspector did not agree that it was 
necessary for the business to close half an hour earlier on 
Monday to Thursday and therefore an extension of the 
opening hours to 23:00 Monday to Saturday was an 
appropriate balance between ensuring the economic 
viability of the café bar whilst providing the occupiers of 
residential properties quieter periods later at night. Given 
that the difference in the nature of business from 
neighbouring business the Inspector considered it 
reasonable to have reduced hours on a Sunday. The 
Inspector noted that the Council agreed to an extension 
to 17:00 on a Sunday. He therefore revised this condition 
in accordance with the accepted position. The delivery 
times would remain the same.  
 
 
The Inspector agreed that conditions 4 and 5 were 
necessary but amended them to reflect the amended 



hours he agreed under condition 3. 
 

Date 09/07/2020 
 

3.0 ENFORCEMENT APPEAL DECISIONS 

3.1 None 

4.0 OTHER OPTIONS CONSIDERED 

4.1 None 

5.0 CONSULTATION  

5.1 None 

6.0 RELEVANT COUNCIL POLICIES/STRATEGIES 

6.1 None 

7.0 RELEVANT GOVERNMENT POLICIES  

7.1  None 

8.0 RESOURCE IMPLICATIONS (Human/Property) 

8.1 None 

9.0 SUSTAINABILITY IMPLICATIONS (Social/Community Safety/Cultural/ Economic/ 
Environment) 

9.1 None 

10.0 IMPACT UPON (Value For Money/Equalities/E-Government/Human Rights/Health 
And Safety) 

10.1 None 

11.0 RELATED DECISIONS AND ANY OTHER RELEVANT FACTS  

11.1 None 

 
 
 
 
 
 

Background Papers: None 
 
Contact Officer: Appeals Administrator 
 01684 272062 AppealsAdmin@tewkesbury.gov.uk 
 
Appendices: Appendix 1: List of Appeals received   
 

    
 

  



Appendix 1 
 
 
 
 

List of Appeals Received 

Reference Address Description 

Date 
Appeal 
Starts 

Appeal 
Procedure 

Appeal 
Officer 

Statement 
Due 

19/00865/FUL 6 The Square 
Toddington 
Cheltenham 
Gloucestershire 
GL54 5DJ 

Construction of 3 no. 
outbuildings comprising 
a garden room, double 
garage and gazebo. 

21.07.2020 W EMP 25.08.2020 

 
 

Process Type 
 

 FAS  indicates FastTrack Household Appeal Service 

 HH indicates Householder Appeal 

 W indicates Written Reps 

 H indicates Informal Hearing 

 I indicates Public Inquiry 


